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City Council Memorandum
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TO: HONORABLE MAYOR AND CITY COUNCIL DATE: April 10, 2012

FROM: PUBLIC WORKS DEPARTMENT ITEM NO: 14

CITY MANAGER'S OFFICE — FINANCE DIVISION

WARD: All

SUBJECT: PROPOSED CHANGE TO THE COUNTY SERVICE AREA 152

ASSESSMENT — RESOLUTION

ISSUE

The issue for City Council consideration is adoption of a Resolution revising the assessment
within County Service Area (CSA) 152 in the City of Riverside for the National Pollution
Discharge Elimination System (NPDES) Municipal Separate Storm Sewer System (MS4) Permit
process from an annual rate of $2.83 per benefit assessment unit to $5.22 per benefit
assessment unit.

RECOMMENDATIONS

That the City Council:

1. Adopt a resolution requesting the Riverside County Board of Supervisors increase the
CSA 152 assessment within the City of Riverside from $2.83 per benefit assessment unit per
year to $5.22 per benefit assessment unit per year; and

2. Approve in concept the proposed budget for CSA 152 as outlined in this report and direct
that its budget for fiscal year 2012/13 be modified appropriately in the proposed budget
brought before the City Council in June 2012.

COMMITTEE RECOMMENDATION

On March 26, 2011 the Finance Committee (Vice Chair Davis and Member Gardner present;
Chair Hart absent), received a report presented by the Public Works Department regarding CSA
152. The Committee unanimously recommended that the City Council adopt a resolution
requesting the Riverside County Board of Supervisors increase the CSA 152 assessments
within the City from an annual rate of $2.83 to $5.22 per benefit assessment unit, return to
Committee in one year for review of the CSA 152 assessments and approve in concept the
proposed budget for CSA 152 as outlined herein and directed that its budget for Fiscal
Year 2012 -13 be modified appropriately in the proposed budget brought before the City Council
in June 2012.
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BACKGROUND

In 1987 the Clean Water Act was enacted by the U.S. Congress, which created a national
program to control pollution carried in storm water runoff. This Federal mandate and the 1969

State of California Porter - Cologne Water Quality Control Act established the National Pollutant
Discharge Elimination System ( NPDES) Municipal Separate Storm Sewer System (MS4) Permit
process. The NPDES MS4 Permit process requires municipalities to control pollutants
dispersed through storm water runoff, but at its creation did not provide a funding source for
municipalities to meet the requirements. As a result, County Service Area 152 (CSA 152) was
formed and established pursuant to Riverside County Ordinance number 573 in November 1991
to establish a funding mechanism to meet the permit requirements for the unincorporated
portions of the County. Municipalities were also permitted to annex into CSA 152, as did the
City of Riverside along with the cities of Corona, Desert Hot Springs, Lake Elsinore, La Quinta,
Moreno Valley, Murrieta, Norco, Palm Springs, Rancho Mirage, and San Jacinto.

Funds collected under the NPDES MS4 program pay for development of a plan to reduce
pollutants in storm water runoff, identification of the types of pollutants being carried in storm
water runoff locations, review of existing programs to protect against water pollution,
development of new programs needed to meet federal standards, and educating the public
about the problems associated with storm water runoff pollutants. The City operates these
programs within the Public Works Department through staff in the Sewer Services Division.

When the County established CSA 152, the maximum annual assessment per benefit
assessment unit (BAU) was set at $10.00. Within the City of Riverside an annual charge of only
2.83 per BAU was needed to support the NPDES MS4 program activities as they existed at
that time. This amount proved sufficient for many years, but costs have increased due to recent
increases in regulatory requirements.

The current NPDES permit was adopted on January 29, 2010. The permit's most cost intensive
requirements are to inspect, clean, and maintain all of the City's 264,530 linear feet of storm
channels every two years, increased inspection frequencies of construction sites and industrial
and commercial businesses, and the development and implementation of programs to reduce
bacteria pollution to the Santa Ana River (River).

In 2002, Reach 3 of the River, which extends from Prado Dam to Mission Boulevard, was added

to the State's list of impaired water bodies for bacteria pollution. The listing resulted in additional
NPDES permit requirements, which mandated that the Cities of Corona, Eastvale, Norco,
Riverside, and the County of Riverside develop and commit to a long -term implementation plan
to reduce sources of bacteria pollution to the River. This Comprehensive Bacteria Reduction
Plan describes, in detail, specific actions to reduce the concentration of bacteria pollution
discharged. Improper pet waste disposal, poor septic system maintenance and repair, and
transient camps are identified as likely contributors of bacteria pollution to curbs and gutters.
The City's street sweeping program is the cornerstone of its current bacteria reduction strategy,
which aims to capture pollutants before they are carried to the River.

In addition to Riverside, many of the cities which are co- permittees on the City's NPDES permit
have implemented bi- monthly street sweeping to address storm water pollution. These include
Corona, Lake Elsinore, Menifee, Moreno Valley, Norco, and Hemet and San Jacinto which
sweep selected areas in their cities twice per month. Similar to Riverside, Moreno Valley
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couples its street sweeping program with active parking enforcement to ensure maximum
effectiveness.

The overall stormwater compliance program encompasses other activities beyond street
sweeping. Those activities include:

Storm drain construction, maintenance, and inspection;
Public Works and Planning staff time implementing new requirements for development
projects;
Construction and business inspections;
Ordinance development and enforcement;
Water quality sampling and monitoring programs; and
Compliance plan development and implementation.

The NPDES permit's requirements are phased in over the 5 -year term of the permit. Each year
additional obligations must be met, which result in increased compliance costs. By 2015, and to
remain in compliance with the full scope of the Permit and the Comprehensive Bacteria
Reduction Plan, the City will likely need to consider enhancing programs and infrastructure
including:

Increased street sweeping effectiveness through the purchase of high- efficiency vacuum
sweepers, scheduling changes (odd /even sweeping), and large debris management;
Programs, infrastructure, and ordinances focused on proper pet waste disposal; and
Capital projects to treat storm water should existing programs and efforts prove
insufficient.

Presently, CSA 152 assessments generate $409,000 of revenue; program costs are

approximately $4,807,000. The unfunded portion of $4,398,000 is being subsidized by other
City funding sources, drawing resources away from other General Fund priorities. In recent

years, other cities participating in CSA 152 have increased the level of assessment

commensurate with program operating costs up to the County- imposed maximum assessment
of $10.00 per BAU. These increases have been in response to significantly increased
compliance costs, like those being experienced by the City of Riverside. The various City Funds
providing funding for this program can no longer afford to subsidize these costs given the
revenue decline experienced in recent years and other pressures on expenditures. With the

ability to more fully recover program costs through the increased assessments under the
authority granted by the County Ordinance approved by the Board of Supervisors in 1991,
additional resources can be directed to other programs for which alternative funding is not
available. A gradual increase to the maximum of $10.00 per BAU is proposed, with an increase
for FY 11/12 from $2.83 per BAU to $5.22 per BAU. This would result in an increase in program
revenue from $409,000 to an estimated amount of $754,410. Staff will return to the Finance
Committee and City Council for consideration of future increases.

The standard BAU is based on a single - family residential parcel of 7,200 square feet with
typical" impervious surfaces consistent with a single family residence, i.e. rooftop, driveway,
walkways, etc. The number of BAUs for any other parcel is calculated by relating its size and
land use to the standard BAU. The City's Assessment Engineer, Webb Engineering, prepared
an analysis of the proposed increase. There are essentially four categories of assessments, as
follows:
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Group 1 includes those properties with ten or more BAUs per parcel, 135 properties fall
into this category. Within this group, the change in levy ranges from a low of $238.32 to
a high of $2,743.25 with an average increase of $518.28.
Group 2 includes those properties with 5 -10 BAUs per parcel, 207 properties fall within
this category. Within this group, the change in levy ranges from a low of $119.61 to a
high of $237.92 with an average increase of $161.73.
Group 3 includes those properties with 1 -5 BAUs per parcel, 3,205 properties fall within
this category. Within this group, the change in levy ranges from a low of $2.43 to a high
of $118.88 with an average increase of $22.73.
Group 4 are the remaining single family properties who are assigned 1.0 BAU per parcel,
65,471 properties fall within this category. Within this group, the levy will change from
2.83 to $5.22, an increase of $2.39.

With the costs associated with storm water programs increasing, many cities have implemented
funding mechanisms to supplement their CSA 152 assessments or because their county never
established an associated service area whereby storm water program costs could be recovered.
In some cases businesses are charged an inspection fee for unannounced inspections carried
out at the discretion of the municipality. Ontario's inspection fees range from $142 for medium
and low priority commercial facilities up to $1,515 for high priority construction sites per
inspection. Moreno Valley's fees range from $271 for restaurants to $451 for industrial facilities
with facilities being charged for the initial inspection and any resulting follow -up inspections.
This compares to the City's proposed annual assessment of $62.64 for a restaurant on one
acre. The County of Riverside charges a flat $426 per inspection across all business
categories. Others including Colton, Los Angeles, and Santa Clarita, charge a CSA 152 -like
annual assessment of $25, $23, and $22.45 respectively per dwelling unit.

In order to proceed with the increase to the CSA 152 assessment, it is necessary to adopt a
resolution requesting that the Riverside County Board of Supervisors increase the assessment
rate per BAU. Because CSA 152 is a County district, the City does not directly levy the
assessments. Rather, it directs the County as to what amount to levy and validates the parcels
included in the district and the number of BAUs assigned to each. The Assessment Engineer
has validated the parcel listing and the BAU assignments. If approved, the revised data will be
transmitted to the County along with the adopted resolution requesting that the County proceed
with increasing the assessments. The increased assessments will be effective with the fiscal

year 2012/13 property tax bills.

COMMUNITY OUTREACH

The proposed increase has the most significant impact on non - single - family residential property
owners. These properties can contain multiple parcels, each with multiple assessment units,
whereas single - family residential properties are allocated 1 BAU each. Accordingly, community
outreach efforts focused on non - single - family residential property owners. On March 27, 2012,
the Public Works Department presented the proposed increase to the Greater Riverside
Chambers of Commerce Economic Development Council which voted to support the

recommendation to increase the annual assessment from $2.83 to $5.22 per BAU. The Public

Works Department also contacted the Arlington Business Partnership, the Downtown Business
Improvement District and the Auto Center Business Improvement District. The Public Works

Department is scheduled to meet with the Arlington Business Partnership Board of Directors on
April 9, 2010. Information regarding the proposed assessment was sent to the Downtown
Business Partnership; however, their next meeting is not scheduled until after the scheduled
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Council action. Information was also sent to the Auto Center Business Improvement District at
their request.

FISCAL IMPACT

The fiscal impact of the proposed changes to the CSA 152 assessments will positively affect the
General Fund and other funds that currently underwrite the cost of this program. As a result of
the increased revenue, approximately $345,410 more revenue will be generated to fund the cost
of the NPDES MS4 program as originally intended by the district.

Submitted by: Thomas J. Boyd, Interim Public Works Director
Brent A. Mason, Finance Director /Treasurer

Certified as to

availability of funds: Brent A. Mason, Finance Director/Treasurer

Approved by: Deanna Lorson, Assistant City Manager
for Scott C. Barber, City Manager

Approved as to form: Gregory P. Priamos, City Attorney

Concurs with:

Paul Davis, Vice Chair
Finance Committee

Attachment: Resolution
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF

RIVERSIDE, CALIFORNIA MAKING ITS FINDINGS AND
INCREASING THE RATES FOR COUNTY SERVICE AREA 152
TO FUND THE CITY'S NATIONAL POLLUTANT DISCHARGE

ELIMINATION SYSTEM (NPDES) PERMIT.

WHEREAS, the City of Riverside ( "City ") is a co- permittee under the National Pollution

Discharge Elimination System ( "NPDES ") Permit; and

WHEREAS, under the NPDES Permit and the NPDES Municipal Separate Storm Sewer

System ( "MS4 ") Permit, the City is required to monitor, inspect and clean the City's storm channels

so as to prevent unauthorized and potentially hazardous discharge into the Santa Ana River and carry

out programs and activities to maintain compliance with the MS4 Permit; and

WHEREAS, on July 7, 1992, the City adopted Resolution No. 18030 annexing the City to

County Service Area ( "CSA ") 152 to assist in funding the City's responsibilities under the NPDES

Permit; and

WHEREAS, the County of Riverside ( "County "), by its Resolution No. 92 -519 annexed the

City into CSA — 152; and

WHEREAS, when the County established CSA — 152, the maximum assessment per benefit

assessment unit ( "BAU ") was set at $10.00; and

WHEREAS, on April 27, 1993, the City Council of the City of Riverside adopted Resolution

No. 18223, establishing and setting the rates for CSA - 152 to fund the City's NPDES Permit to

operate and maintain the City's drainage and flood control systems and set the City's annual

assessment rate at $2.83 per "BAU ", and authorized the County of Riverside to levy assessments

under CSA -152 for the benefit of the City; and

WHEREAS, the current NPDES (MS4) Permit adopted on January 29, 2010, requires the

City to inspect, clean, and maintain all of the City's 264,530 linear feet of storm channels every two

years; increases the frequency of inspection of constrictions and industrial and commercial

businesses; and further requires the City to develop programs to reduce bacteria pollution in the

Santa Ana River; and
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WHEREAS, although NPDES ( MS4) Permit program requirements have increased

compliance costs for the City, the current City's annual assessment rate of $2.83 per BAU has not

been increased since its establishment in 1993; and

WHEREAS, in order to recover NPDES (MS4) Permit program costs the City finds it

necessary to authorize the County to increase CSA 152 assessments effective with the 2012/2013

property tax bill by and additional $239 per BAU.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Riverside,

California, as follows:

Section 1 : The City Council hereby finds and determines that each and every recital set

forth above is true and correct.

Section 2 : Based upon the facts set forth herein, the City Council finds that CSA — 152

charges are assessments that confer benefits upon each parcel of property subject to the assessments.

Pursuant to Section 5(a) of Article XIIID of the California Constitution, the CSA — 152 Riverside

assessments are exempt from the procedures and approval process because CSA — 152 existed before

the effective date of Article XIIID. Further, pursuant to Section 5(a) of Article XIIID, any future

increases are also exempt. The proposed changes to the annual assessment do not exceed the

maximum assessment and do not constitute an increase in assessment for the purposes of Article

XIIID

Section 3 : That the City of Riverside requests that the Riverside County Board of

Supervisors increase the CSA - 152 assessments within the City of Riverside from $2.83 per benefit

assessment unit to $5.22 per benefit assessment unit.

ADOPTED by the City Council this day of

Attest:

RONALD O. LOVERIDGE

Mayor of the City of Riverside
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I, Colleen J. Nicol, City Clerk of the City of Riverside, California, hereby certify that the

foregoing resolution was duly and regularly adopted at a meeting of the City Council of said City at

its meeting held on the day of 2012, by the following vote, to wit:
Ayes:

Noes:

Absent:

Abstain:

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the official seal of the

City of Riverside, California, this day of , 2012.

COLLEEN J. NICOL

City Clerk of the City of Riverside
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CITY OF RIVERSIDE
SPEAKER CARD

WELCOME TO THE RIVERSIDE CITY COUNCIL MEETING.

IF YOU WISH TO ADDRESS THE CITY COUNCIL /REDEVELOPMENT AGENCY, PLEASE COMPLETE AND SUBMIT THIS
CARD TO THE CITY CLERK. SPEAKERS ARE ENCOURAGED TO SUBMIT THEIR CARDS TO THE CITY CLERK BEFORE
THE SCHEDULED ' EETING TIME. SPEAKER CARDS WILL BE ACCEPTED UNTIL THE AGENDA ITEM IS CALLED.

ITEM NO.: _

NAME: + V DATE:

CITY /NEIGHBORHOOD:

ADDRESS (Optional):

SUBJECT:

PHONE # (Optional):

Address City /State /Zip

FISUPPORT FIOPPOSE F] NEUTRAL

In accordance with the Public Records Act, any information you provide on this form is available to the public.

PLEASE TURN OFF OR SILENCE PAGERS AND CELLULAR TELEPHONES.

SEE REVERSE FOR FURTHER INFORMATION

CLK -Form No. 006 (7 -08)
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Pj'f t 5 -XrvV4 CITY OF RIVERSIDE

SPEAKER CARD
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WELCOME TO THE RIVERSIDE CITY COUNCIL MEETING.
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